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Critical Challenge

Could it happen again?

A. If the Canadian Charter of Rights and Freedoms had been in 
place at the time, which government actions associated with World  
War I internment operations would have been unconstitutional?

B. What restrictions or additional protections would be required today 
before a government could act in a similar way during a war, crisis 
or national emergency?

In this two-part challenge, students determine how World War I 
internment operations could have been different had the Charter 
of Rights and Freedoms been in place and whether such a scenario 
could happen again. Students consider what government actions 
during internment would have violated the Charter, if it had been in 
effect at the time. Students apply the “reasonable limits” conditions 
under Section 1 of Charter to determine the constitutionality of each 
government action. Students consider both the context of the time and 
the War Measures Act. In the second part of the challenge, students turn 
their attention to the restrictions or additional protections a present-day 
government would have to provide before it could invoke a law similar 
to the War Measures Act. Finally, students decide whether a similar 
situation could happen again, considering the contemporary context 
and current legislation.

The Charter of Rights and Freedoms fundamentally changed how 
governments can wield power during times of crisis; yet reasonable 
limits on these protections provide governments with the authority to 
restrict Canadians’ rights in times of crisis, war or national emergency 
provided certain conditions are met. 

Background knowledge

• knowledge of the context of internment during World War I
• knowledge of the Charter of Rights and Freedoms and the reason-

able limits provision
• knowledge of the federal government’s actions during internment 

Criteria for judgment

• criteria to determine whether a government action is a reasonable 
limit of rights under the Charter (for example, the action is pre-
scribed by law, has clearly justifiable objectives and uses the least 
intrusive means)

8

Objectives
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Critical thinking vocabulary

Thinking strategies

• data chart
 

Habits of mind

Required Resources

Activity sheets

Judging the constitutionality of  
government actions Blackline Master #8.1   

Determining Charter of Rights and Freedoms  
protections Blackline Master #8.2

Restricting government actions Blackline Master #8.3

Briefing sheets

Context of the World War I 
internment operations Blackline Master #8.4

Overview of the War Measures Act Blackline Master #8.5
Charter of Rights and Freedoms Blackline Master #8.6
Reasonable limits on Charter rights Blackline Master #8.7
Changes to the War Measures Act Blackline Master #8.8

Assessment rubrics

Assessing Charter conclusions Blackline Master #8.9

bias

The communities affected by the internment operations include Ukrainians, Bulgarians, Croatians, 
Czechs, Germans, Hungarians, Italians, Jews, various people from the Ottoman Empire, Polish, 
Romanians, Russians, Serbians, Slovaks, Slovenes, among others of which most were Ukrainians 
and most were civilians.
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Session One

1. Explain to students that Canada and its laws have changed since World 
War I. Invite students to share examples of important changes to Canadian 
society and government. Remind students that continuity in history is also 
always present. Ask students to share constants between World War I and 
the present day. Ask students to consider if they think an action such as 
internment could ever happen again in Canada, given the changes that 
have occurred. Explain to students that in this critical challenge they will 
investigate this possibility.

2. Explain to students that in 1982 Canada adopted a 
new constitution that included an important new 
law known as the Charter of Rights and Freedoms. 
Distribute Charter of Rights and Freedoms (Black-
line Master #8.6) and invite students to read the 
various rights and freedoms that are entrenched in 
the constitution. Working in pairs, ask students 
to state in their own words what each right or 
freedom is protecting and to offer an example 
of the kinds of actions this might protect (for 
example, equality rights may protect an 
individual from being denied government 
services because of a physical disability). 
Direct students to record their examples 
in the margins of the briefing sheet. Ask 
for student volunteers to share their 
explanation and example for one of the 
provisions. Correct any obvious misunder-
standings.

3. Invite students to consider a scenario in which a gov-
ernment may have to limit or restrict certain rights. 
For example, ask students to consider if some rights 
are more important than others, such as the right to 
life and security over freedom of expression. Ex-
plain to students that all the rights and freedoms 
are subject to what is called reasonable limits 
under Section 1 of the Charter. This means 
that rights and freedoms are not absolute and 
can be restricted if certain criteria, or condi-
tions, are met. Distribute Reasonable limits 
on Charter rights (Blackline Master #8.7). 
Invite students to consider the three condi-
tions used for determining the reasonable 
limits of Charter rights:

• prescribed by law: a limit must be em-
bodied in an existing law or authorized 
by a properly delegated official or agency;

Review continuity and 
change and introduce 
the critical challenge
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8.6 Charter of Rights and Freedoms

The Canadian Charter of Rights and Freedoms is entrenched within the Constitution, which means it is a 

permanent part of the Constitution and cannot be easily changed or ignored by any level of government in 

Canada.
The Charter defi nes the fundamental freedoms and rights of people in Canada and prohibits governmental 

offi cials and agencies from infringing upon the following rights and freedoms. 

Fundamental freedoms (section 2)

• Freedom of conscience and religion

• Freedom of thought, belief, opinion and expression; and freedom of the press

• Freedom of peaceful assembly and association

Democratic rights (sections 3-5)

• Right for every citizen to vote

• Right to have elections at least every fi ve years

Mobility rights (section 6)
• Right to enter, remain in, or leave Canada

• Right to live, work, or study in any province or territory in Canada

Legal rights (sections 7-14)
• Right to life, liberty, and security of person

• Secure from unreasonable search and seizure

• Right to not be arbitrarily arrested and detained

• Right to a fair trial if accused of a crime

• Right to receive humane treatment
Equality rights (section 15)

• Right not to be discriminated against on the grounds of race, national or ethnic origin, religion, sex, sexual 

orientation, age, mental or physical ability

Offi cial languages of Canada (sections 16-22)

• Right to communicate and receive communication in French or English for any governmental service 

including the court systemMinority language education rights (section 23)

• Right to be educated in either French or English where suffi cient numbers of students exist

Enforcement (section 24)
• Right to take the matter to court should any of the above rights and freedoms be denied

None of these right and freedoms are absolute, which means they may be overridden if there are strong reasons 

for doing so. Section 1 of the Charter contains a clause dealing with reasonable limits which explains the 

criteria that must be met to justify overriding the rights outlined in the Charter.

Introduce the Charter 
of Rights and Freedoms

Introduce “reasonable 
limits” clause
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8.7 Reasonable limits on Charter rights

Section 1 of the Charter of Rights and Freedoms specifi es that governments may be justifi ed in placing 

limits on the rights protected by the Charter as long as certain conditions are met: 

The Canadian Charter of Rights and Freedoms guarantees the rights and freedoms set out in it 

subject only to such reasonable limits prescribed by law as can be demonstrably justifi ed in a free 

and democratic society.
This means that Charter rights are not absolute. Even when a right has been infringed upon by a governmental 

authority, it may still not violate the Charter if there are good reasons for limiting the right. The task of 

applying these reasonable limits is a diffi cult one. The Supreme Court of Canada has interpreted “reasonable 

limits” and “demonstrably justifi ed in a free and democratic society” to mean that limits on rights and 

freedoms may be permitted if three conditions are met:

Prescribed by law: To be prescribed by law a limit must be embodied in an existing law or authorized by a 

properly delegated offi cial or agency. For example, a police offi cer cannot arbitrarily or inconsistently decide 

to infringe a Charter right without a valid law or authorized superior directing the offi cer to act in this way. 

Clearly justifi ed objective: The government’s objective or goal in wanting to limit the right must be 

reasonable and clearly justifi ed. The limitation must have suffi cient merit or importance in order to justify 

overriding a constitutionally protected right. For example, the courts may decide that limiting a person’s 

freedom of assembly is justifi ed in order to safeguard public safety and protect life, but it may decide that 

limiting a person’s freedom of assembly is not justifi ed merely to avoid minor traffi c delays.

Clearly justifi ed means: The way or method used by the government to limit individual rights must also be 

justifi ed. The Supreme Court has suggested three factors to consider in relation to the means:

• whether the means is carefully designed to achieve the objective; 

• whether it interferes as little as possible with the right in question;

• whether it causes less harm than it avoids. 

For example, police offi cers may be justifi ed in encouraging a groups of people who are demonstrating to 

disperse for reasons of safety; but arresting the entire group for their safety may not be a justifi ed means, since 

there may be less drastic ways to protect their safety.

The courts must fi rst decide whether or not a right or freedom specifi ed in the Charter has been infringed, and 

then consider all three conditions in deciding whether or not the infringement was a reasonable limitation of 

that right.



Recognizing an historic injustice 50 The Critical Thinking Consortium

• justified objective: the limitation must have sufficient merit or impor-
tance to justify overriding a constitutionally protected right;

• justified means: the way in which the limitation is imposed must be 
carefully designed to achieve the objective, interfere as little as possible 
and causes less harm than it avoids

4. Distribute Determining Charter of Rights and Free-
doms protections (Blackline Master #8.2). Invite 
students in pairs to read through the two sample 
cases and answer the two questions for each case. 
After students are finished their responses, discuss 
the cases as a class and provide the rulings the 
Supreme Court of Canada made. Invite students 
to agree or disagree with the final rulings.

 R. vs. Khawaja In a unanimous decision in 2012, the Supreme 
Court of Canada ruled that the purpose of the Anti-
terrorism Act does not infringe upon freedom of 
expression, religion or association, in effect making 
Mr. Khawaja’s arrest constitutional. The court stated, 
“While the activities targeted by the terrorism sec-
tion of the Criminal Code are in a sense expressive 
activities, most of the conduct caught by the provi-
sions concerns acts or threats of violence.” The court 
upheld Mr. Khawaja’s sentence.

 R. vs. Tse In a unanimous decision in 2013, the Supreme Court 
of Canada ruled that emergency wiretap provisions 
found in Section 184.4 of the Criminal Code were 
not constitutional under the Charter right to be free 
from unreasonable searches (Section 8). As well, 
they could not be justified under the reasonable 
limitations clause (Section 1) as there is no account-
ability attached to the use of the wiretaps. The court 
ruled that if proper protections were put in place, 
emergency unauthorized wiretaps could be accept-
able under the Charter.

Practise determining 
Charter protections
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8.2 Determining Charter of Rights

  and Freedoms  protections

Decide whether the following cases infringed the person’s rights under the Charter of Rights and Freedoms 

and, if so, whether the conditions for reasonable limits were met. 

Case 1: Mohammad Momin Khawaja

• Mohammad Momin Khawaja is a Canadian who was found guilty under the Canadian Anti-Terrorism Act in 

2009. • The law’s objective is to prevent terrorist activity and was passed in December 2001 following the attacks 

on the US on September 11, 2001. 

• Khawaja, a computer programmer, was arrested in 2004 and convicted in 2009 of fi nancing and building 

remote control devices that could trigger bombs. 

• Khawaja appealed the decision arguing that the section of the anti-terrorism law that states that terrorist 

activity is committed “in whole or in part for political, social, religious, or ideological purpose, objective or 

cause” is unconstitutional.
• Khawaha argued the law infringes upon his freedom of religion, freedom of association and freedom of 

expression. • Khawaja argued that the law encourages law enforcement to scrutinize people based upon their religious, 

political and ideological beliefs.

The Supreme Court of Canada made its decision in 2012. Based upon the information given to you, how would 

you decide? Explain which, if any, of Khawaja’s Charter 
If so, did the treatment of Khawaja meet the three

 rights and freedoms were infringed upon? 
conditions for reasonable limits?

Case 2: Yat Fung Albert Tse
• In 2006 the police were informed of an alleged kidnapping after family members began receiving phone 

calls demanding the payment of ransom.

• Without telling the family, police began an emergency wiretap of the phone under Section 184.4 of the 

Criminal Code, which allows for unauthorized wiretaps by any peace offi cer if the situation is urgent and 

harm may be done to an individual. 

• The next day the police received judicial authorization (necessary for all wiretaps).

• The Criminal Code does not require that the police report on how often they used Section 184.4 and how 

often, after the fact, the courts rejected their use of the emergency provision. 

• As a result of the wiretap evidence,  Albert Tse and fi ve others were arrested and charged with crimes 

relating to the alleged kidnapping.

• Tse appealed the decision, arguing that the emergency wiretap infringed his Charter rights.

• The Supreme Court of Canada had to decide if Section 184.4 of the Criminal Code was constitutional and 

whether its use in this case could be justifi ed under Section 1 of the Charter.

The Supreme Court of Canada made its decision in 2012. Based upon the information given to you, how would 

you decide? Explain which, if any, of Tse’s Charter 

If so, did the case of Tse meet the three

 rights and freedoms were infringed upon? 
conditions for reasonable limits?
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Provide 
historical context

Session Two

1. Inform students that they will now consider the 
federal government’s actions during World War I 
in relation to the Charter of Right and Freedoms. 
If students are already familiar with the historical 
context, this step may be skipped. You may wish 
to review what students already know and then 
assign them to read Context of the World War I 
internment operations (Blackline Master #8.4).

2. Explain to students that the law passed to al-
low for internment during World War I was 
called the War Measures Act. If students 
have completed earlier challenges they 
may have some knowledge of this legisla-
tion. Explain to students that it has also 
been used two other times in Canada’s 
history. Provide students with the 
Overview of the War Measures Act 
(Blackline Master #8.5). Inform students 
that understanding the law, its provisions 
and its use will help in completing this 
challenge. Invite students to identify 
examples of government actions during 
World War I internment operations that 
may have violated the rights and free-
doms of internees. Encourage students 
to share their list of actions as a class.

3. Distribute Judging the constitution-
ality of government actions (Blackline Master 
#8.1) to each pair of students. Ask students to 
read the list of actions in the left-hand column 
and compare it with their list of possible 
Charter violations. 

4. Draw students’ attention to the second 
column in Blackline Master #8.1. For 
each government action, ask students 
to first decide whether that action 
would have violated one of the rights 
and freedoms under the Charter, 
had the Charter been in operation 
at the time. Encourage students to 
consult Blackline Master #8.6 for a 
list of rights found in the Charter. 
Ask students to identify and explain which 
Charter right may have been violated. 

Introduce the War 
Measures Act
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8.4 Context of the World War I

  internment operations

World War I• When the British Empire, alongside Russia and France, declared war against Germany and the Austro-

Hungarian Empire in 1914, Canada was automatically at war.

• On August 22, 1914 the Canadian government led by Prime Minister Robert Borden passed the War 

Measures Act giving the government certain powers during times of war.

• Canada fought in World War I from 1914 until the armistice on November 11, 1918 that ended the fi ghting 

and hostilities.• World War I offi cially came to an end with the signing of the fi nal peace treaty in 1920; this offi cially ended 

the internment operation.
Enemy aliens• The Canadian government was greatly worried about the hundreds of thousands of immigrants living in 

Canada who were citizens of such enemy nations as Austria-Hungary, Germany, Bulgaria and Turkey. 

• The government of Canada issued an Order-in-Council providing for the registration and, in certain cases, 

the imprisonment of aliens of “enemy nationality.”

• An estimated 120,000 people living in Canada were designated as “enemy aliens” (citizens of a country at 

war with the land in which he or she is living).

• From August 4, 1914 to February 24, 1920, 80,000 individuals were forced to report regularly to special 

registrars or to local or North West Mounted Police forces. These individuals included Ukrainians, 

Bulgarians, Croatians, Czechs, Germans, Hungarians, Italians, Jews, various people from the Ottoman 

Empire, Polish, Romanians, Russians, Serbians, Slovaks and Slovenes, among others, of which most were 

Ukrainians and most were civilians. They were issued identity papers that had to be carried at all times, and 

those failing to do so could be subjected to arrest, fi nes or even imprisonment.

• Restrictions were also imposed on freedom of speech, association and movement of enemy aliens. 

Municipalities were told to watch all Germans and Austrians living within their areas, and all enemy aliens 

were prevented from leaving the country.

World War I internment operations

• In total, 8,579 enemy aliens (including 81 women and 156 children) were interned in 24 internment camps 

across Canada. The internment camps housed 5,954 Austro-Hungarians (believed to be mostly Ukrainians), 

2,009 Germans, 205 Turks and 99 Bulgarians.

• Throughout the war years, numerous letters, petitions and memoranda were addressed to the federal and 

provincial authorities by Ukrainian Canadian organizations, asserting that the Ukrainian Canadians were 

loyal to the Dominion of Canada and the British Empire, not Austria-Hungary.

• Although many camps closed from 1916 to 1918, camps in Vernon (British Columbia), Kapuskasing 

(Ontario) and Amherst (Nova Scotia) were not closed until 1919 or 1920, a full year and a half after the end 

of the war.
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8.5 Overview of the War Measures Act

The War Measures Act was a federal law that gave the Canadian government extra powers during times 

of “war, invasion, and insurrection, real or apprehended [feared].” The bill passed into law on August 22, 

1914 just after the outbreak of World War I. The War Measures Act gave the Cabinet power to pass laws and 

regulations without going through Parliament. This type of law is called an Order-in-Council.

The powers granted to Cabinet included the ability to pass laws and regulations “deemed necessary for 

security, defence, peace and welfare.” More specifi cally, it granted the government power over the following:

a) censorship, control and forceful prevention of publications, writings, maps, plans, photographs, 

communications and means of communication;

b) arrest, detention, exclusion and deportation;

c) control of the harbours, ports and territorial waters of Canada and the movements of vessels;

d) transportation by land, air or water and the control of the transport of persons and things; 

e) trading, exportation, importation, production and manufacture;

f) taking over without permission and disposing of property.

The War Measures Act was invoked three times during the 20th century in Canada.

World War I, 1914–1920
• The Act was fi rst used was during World War I, until its offi cial end in 1920 with the signing of the fi nal 

treaty. • It was used primarily to arrest and detain Canadians of Ukrainian, German, and Slavic descent who were 

considered “enemy aliens.”
• An “enemy alien” was defi ned as a person living within Canada who descended from a nation or empire that 

Canada was at war with. In the case of World War I, this included Germany and countries that were part the 

Austro-Hungarian Empire.
World War II, 1939–1945

• During World War II, Canada invoked the Act again due to perceived threats from various groups of “enemy 

aliens.”• This included the arrest, internment, deportment and seizure of property of Canadians of Japanese, Italian 

and German descent. The October Crisis, 1970
• The October Crisis was the only time the War Measures Act was invoked during peace time.

• The Act was invoked by the Liberal government of Pierre Trudeau in response to two kidnappings by the 

Front du Libération du Québec (FLQ).

• The Act was used to arrest and detain more than 450 people in Quebec who the government believed may 

have been part of an “armed insurrection.” 
When the Emergencies Act of 1988 was passed by Parliament, the War Measures Act was repealed. This new 

Act introduced changes that would force Cabinet to seek Parliament’s approval, and for any laws passed to be 

subject to the Charter of Rights and Freedoms.
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 8.1A Judging the constitutionality

  of government actions

 Government 
Would it infringe  

Would it be a reasonable limitation of the right?

 action 
a Charter right? 

Prescribed by law 
Justifi ed objective 

Justifi ed means

Confi scation 

No 

Yes 

Unsure 

No 

of property 
The Charter of Rights 

It was allowed by the 
I do not know how 

Seizing property should

and Freedoms does not 
War Measures Act. 

confi scating property 
not be pursued unless

 
 

specify rights over 

 

might help keep 
there is a clear

 
 

property. 

 

Canada safe. 

objective.

Arrest and detainment without trial

 Confi scation of literature including maps,
 photographs, 

letters

 Denial of ability
 to move around or leave the country

 Denial of citizenship

Judge the 
constitutionality of the 

government actions
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5. For each government action, ask students to consider if was a reasonable 
limitation of the right. Remind students to refer to the following briefing 
sheets when completing the activity sheet.
• Context of the World War I internment operations (Blackline Master 

#8.4)
• Overview of the War Measures Act (Blackline Master #8.5)
• Charter of Rights and Freedoms (Blackline Master #8.6)
• Reasonable limits on Charter rights (Blackline Master #8.7)

 Inform students they must consider the historical context of the War 
Measures Act as well as the three conditions for reasonable limits in 
making their judgments.

6. Invite students to share their judgments for each government action as a 
class. Provide an opportunity for students to revise their judgments after 
students have finished reporting to the class.

Session Three  

1. Explain to students that the government of Canada has 
passed many new laws since 1970 that change how it 
acts during times of war, crisis or national emergency. 
Inform students that important changes are found in the 
Emergencies Act of 1988 and the Anti-Terrorism Act of 
2001 and Combatting Terror Acts of 2013. Distribute 
Changes to the War Measures Act (Blackline Master 
#8.8) to students. Encourage students to identify 
some of the changes that would make the actions 
more likely to comply with the Charter.

2. Inform students that they will now examine 
what changes would need to be made to the 
governments’ actions in order to make them 
constitutional. Explain to students that they 
can make three kinds of changes to each 
government action to ensure it does not 
violate the Charter:
• add protections for certain groups or 

individuals (for example, cannot simply arrest 
people because of slight suspicion of risk); 

• remove an existing provision (for example, no longer able to take away 
their property);

• limit use for certain circumstances (for example, can only be used 
when the danger to society is not merely possible but highly likely).

3. Ask students to consider the example of the treatment of internees in the 
camps. Ask students what they would need to revise in order to ensure 
the internees’ Charter rights were respected while they were incarcerated. 
Examples might include proper food, clothing, access to communication, 
access to a lawyer, the expectation that they will face trial, and provision 
to protect their welfare from violence or inhumane conditions.

Assessing reasonable 
limitations

Share conclusions 

Introduce changes to 
the War Measures Act
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8.8 Changes to the War Measures Act

The War Measures Act, passed in 1914, has been amended a number of times, during times of war as 

well as peace. Following its use in the October Crisis of 1970, there was much criticism that the act granted 

too much power to the government. In 1988, the War Measures Act was replaced with a new law known as the 

Emergencies Act.The Emergencies Act, 1988
The Emergencies Act retains many of the provisions in the War Measures Act to enable the government to 

act to maintain public order and national security in times of crisis, emergency or war. The main changes are 

added checks on government power. The Emergencies Act includes protections to prevent or limit overreaching 

government actions during war, emergency or internal crisis.

• All orders and regulations are subject to Parliamentary review. This means that Cabinet must seek the 

approval of Parliament and cannot act alone.

• Individuals who are negatively affected by the government during times of emergency may seek 

compensation.• The government’s actions are subject to the Charter of Rights and Freedoms. This provision 

acknowledges that rights and freedoms can be limited subject to Section 1, Reasonable Limits.

The Anti-Terrorism Act, 2001 and Combatting Terrorism Act, 2013

In 2001, following the September 11th attacks on the World Trade Center, the government of Canada passed 

a new anti-terrorism law designed to increase national security. Various provisions of this law lapsed (were 

cancelled) in 2007, in what are known as  “sunset clauses.” The Combatting Terrorism Act of 2013 renewed 

many of these provisions. This act grants law enforcement agencies the following powers:

• detainment of terror suspects for three days without charge;

• preventative detainment of someone suspected of committing a terror crime in the future;

• hold secret hearings (non public) for terror suspects;

• arrest of someone trying to leave the country for suspected reasons of terrorist activities;

• require individuals with knowledge of terror activities to disclose information or face prison if they do 

not;
• stiff penalties for harbouring, fi nancing or training terrorists.

The above legislation can be amended or repealed by the government at any time. In any future crisis, war or 

emergency, the government has the power to introduce new legislation that could limit rights and freedoms; 

however, the Charter of Rights and Freedoms remains entrenched in the Constitution.

Introduce the second 
critical task
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4. Distribute Restricting government actions (Black-
line Master #8.3). Invite students in pairs to 
provide revisions for each government action 
that occurred during the internment operation. 
Ask students to consider the following briefing 
sheets when making their revisions.
• Charter of Rights and Freedoms (Blackline 

Master #8.6)
• Reasonable limits on Charter rights 

(Blackline Master #8.7)
• Changes to the War Measures Act 

(Blackline Master #8.8)

5. Invite students to share their revisions 
for each government action, indicating 
what Charter rights they kept in mind 
when making those revisions. After 
various students have reported their revi-
sions, provide an opportunity for students to reassess 
their original revisions in light of what they have heard from others. 

Assessment

1. Use the criteria in the assessment rubric found on 
Assessing Charter conclusions (Blackline Master 
#8.9) to evaluate each student’s ability to: 
• identify the relevant Charter right invoked by 

each of the government’s actions;
• draw conclusions about the implications 

of the Charter for each of the government 
actions; 

• suggest plausible restrictions to make the 
government actions conform with the 
Charter.

Extension

1. Invite students to write a newspaper editorial on the critical question, 
Could it happen again?

Determine the 
necessary revisions
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 Government 
Right or freedoms  

In what way could this government action be revised

 action 
under the Charter 

 
in order to make it constitutional?

of Rights and 
For each action you may wish to . . .

Freedoms 
• add more protection for certain groups or individuals;

 
 

 

• remove an existing provision; or

 
 

 

• limit use for certain circumstances.

 
 

 

In some cases no revision may be possible. In this case, explain why.

Confi scation of property

Arrest and detainment without trial

 Confi scation of literature including maps,
 photographs, 

letters

 Denial of ability
 to move around or leave the country

 Denial of citizenship

 8.3A Restricting government actions

Share revisions

Assess students’ 
conclusions
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Outstanding
Well developed

Competent
Underdeveloped

Identifi es Charter rights Identifi es a very 
reasonable suggestion 

for the Charter right(s) 
that may be involved 

for every government 
action.

Identifi es a very 
reasonable suggestion 

for the Charter right(s) 
that may be involved 

for almost every 
government action.

Identifi es reasonable 
suggestions for the 

Charter right(s) that 
may be involved 

for most of the government actions.

Identifi es very few 
reasonable suggestions 

for the Charter right(s) 
that may be involved 

with any of the 
government actions.

Reasons/explanation for rating

Offers plausible conclusions about Charter 
implications

Provides very reasonable conclusions 
about the implications 

of the Charter for each 

government action.

Provides reasonable 
conclusions about the 

implications of the 
Charter for almost 

every government 
action.

Provides reasonable 
conclusions about 

the implications of 
the Charter for many 

government actions.

Provides few reasonable conclusions 
about the implications 

of the Charter for any 
of the government 

actions.

Reasons/explanation for rating

Offers plausible restrictions on 
government actions

For each government 
action, provides a 

plausible restriction to 
make it conform with 

the Charter or explains 
why no change is 

needed.

For almost every 
government action, 

provides a generally 
plausible restriction to 

make it conform with 
the Charter or explains 

why no change is 
needed.

For many government 
actions, provides a 

generally plausible 
restriction to make 

it conform with the 
Charter or explains why 

no change is needed.

Provides few plausible 
restrictions to make the 

government actions 
conform with the 

Charter and offers few 
convincing explanations 

why no change is 
needed.

Reasons/explanation for rating

8.9 Assessing Charter conclusions

Names: __________________________________________________________________________________________________________

Write a newspaper 
editorial
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 8.1A  Judging the constitutionality
  of government actions
 Government Would it infringe  Would it be a reasonable limitation of the right?
 action a Charter right? 

Prescribed by law Justified objective Justified means

 Confiscation No Yes Unsure No 
 of property The Charter of Rights It was allowed by the I do not know how Seizing property should
  and Freedoms does not War Measures Act. confiscating property not be pursued unless
  specify rights over  might help keep there is a clear
  property.  Canada safe. objective.

 Arrest and
 detainment
 without trial

 Confiscation of
 literature
 including maps,
 photographs,
 letters

 Denial of ability
 to move around
 or leave the
 country

 Denial of
 citizenship
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 8.1B  
 Government Would it infringe  Would it be a reasonable limitation of the right?
 action a Charter right? 

Prescribed by law Justified objective Justified means

 Denial of the
 right to vote
 

 Restraints of
 family, including
 children

 Forced labour
 and other
 camps

 Denial of 
 humane
 treatment

 Retention after
 the war
 has ended

 Unequal
 treatment of
 various
 national and
 ethnic groups
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8.2 Determining Charter of Rights 
  and Freedoms  protections

Decide whether the following cases infringed the person’s rights under the Charter of Rights and Freedoms 
and, if so, whether the conditions for reasonable limits were met. 

Case 1: Mohammad Momin Khawaja
• Mohammad Momin Khawaja is a Canadian who was found guilty under the Canadian Anti-Terrorism Act in 

2009. 
• The law’s objective is to prevent terrorist activity and was passed in December 2001 following the attacks 

on the US on September 11, 2001. 
• Khawaja, a computer programmer, was arrested in 2004 and convicted in 2009 of financing and building 

remote control devices that could trigger bombs. 
• Khawaja appealed the decision arguing that the section of the anti-terrorism law that states that terrorist 

activity is committed “in whole or in part for political, social, religious, or ideological purpose, objective or 
cause” is unconstitutional.

• Khawaha argued the law infringes upon his freedom of religion, freedom of association and freedom of 
expression. 

• Khawaja argued that the law encourages law enforcement to scrutinize people based upon their religious, 
political and ideological beliefs.

The Supreme Court of Canada made its decision in 2012. Based upon the information given to you, how would 
you decide?

 Explain which, if any, of Khawaja’s Charter If so, did the treatment of Khawaja meet the three
 rights and freedoms were infringed upon? conditions for reasonable limits?

Case 2: Yat Fung Albert Tse
• In 2006 the police were informed of an alleged kidnapping after family members began receiving phone 

calls demanding the payment of ransom.
• Without telling the family, police began an emergency wiretap of the phone under Section 184.4 of the 

Criminal Code, which allows for unauthorized wiretaps by any peace officer if the situation is urgent and 
harm may be done to an individual. 

• The next day the police received judicial authorization (necessary for all wiretaps).
• The Criminal Code does not require that the police report on how often they used Section 184.4 and how 

often, after the fact, the courts rejected their use of the emergency provision. 
• As a result of the wiretap evidence,  Albert Tse and five others were arrested and charged with crimes 

relating to the alleged kidnapping.
• Tse appealed the decision, arguing that the emergency wiretap infringed his Charter rights.
• The Supreme Court of Canada had to decide if Section 184.4 of the Criminal Code was constitutional and 

whether its use in this case could be justified under Section 1 of the Charter.

The Supreme Court of Canada made its decision in 2012. Based upon the information given to you, how would 
you decide?

 Explain which, if any, of Tse’s Charter If so, did the case of Tse meet the three
 rights and freedoms were infringed upon? conditions for reasonable limits?
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 Government Right or freedoms  In what way could this government action be revised
 action under the Charter  in order to make it constitutional?
  of Rights and For each action you may wish to . . .
  Freedoms	 •	 add	more	protection	for	certain	groups	or	individuals;
	 	 	 •	 remove	an	existing	provision;	or
	 	 	 •	 limit	use	for	certain	circumstances.
   In some cases no revision may be possible. In this case, explain why.

 Confiscation 
 of property

 Arrest and
 detainment
 without trial

 Confiscation of
 literature
 including maps,
 photographs,
 letters

 Denial of ability
 to move around
 or leave the
 country

 Denial of
 citizenship

 8.3A  Restricting government actions
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 Government Right or freedoms  In what way could this government action be revised
 action under the Charter  in order to make it constitutional?
  of Rights and For each action you may wish to . . .
  Freedoms	 •	 add	more	protection	for	certain	groups	or	individuals;
	 	 	 •	 remove	an	existing	provision;	or
	 	 	 •	 limit	use	for	certain	circumstances.
   In some cases no revision may be possible. In this case, explain why.

 Denial of the
 right to vote
 

 Restraints of
 family, including
 children

 Forced labour
 and other
 camps

 Denial of 
 humane
 treatment

 Retention after
 the war
 has ended

 Unequal
 treatment of
 various
 national and
 ethnic groups

 8.3B  
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8.4 Context of the World War I
  internment operations

World War I
• When the British Empire, alongside Russia and France, declared war against Germany, the Austro-

Hungarian Empire and the Ottoman Empire in 1914, Canada was automatically at war.
• On August 22, 1914 the Canadian government led by Prime Minister Robert Borden passed the War 

Measures Act giving the government certain powers during times of war.
• Canada fought in World War I from 1914 until the armistice on November 11, 1918 (Remembrance Day) 

that ended the fighting.
• World War I officially came to an end with the signing of the final peace treaty in 1920; this officially ended 

the internment operation.

Enemy aliens
• The Canadian government was greatly worried about the hundreds of thousands of immigrants living in 

Canada who were citizens of such enemy nations as Austria-Hungary, Germany, Bulgaria and the Ottoman 
Empire. 

• The government of Canada issued an Order-in-Council providing for the registration and, in certain cases, 
the imprisonment of aliens of “enemy nationality.”

• An estimated 120,000 people living in Canada were designated as “enemy aliens” (citizens of a country at 
war with the land in which he or she is living).

• From August 4, 1914 to February 24, 1920, 80,000 individuals were forced to report regularly to special 
registrars or to local or North West Mounted Police forces. These individuals included Ukrainians, 
Bulgarians, Croatians, Czechs, Germans, Hungarians, Italians, Jews, various people from the Ottoman 
Empire, Polish, Romanians, Russians, Serbians, Slovaks and Slovenes, among others, of which most were 
Ukrainians and most were civilians. They were issued identity papers that had to be carried at all times, and 
those failing to do so could be subjected to arrest, fines or even imprisonment.

• Restrictions were also imposed on freedom of speech, association and movement of enemy aliens. 
Municipalities were told to watch all Germans and Austrians living within their areas, and all enemy aliens 
were prevented from leaving the country.

World War I internment operations
• In total, 8,579 enemy aliens (including 81 women and 156 children) were interned in 24 internment camps 

across Canada. The internment camps held 5,954 Austro-Hungarians (believed to be mostly Ukrainians), 
2,009 Germans, 205 people from the Ottoman Empire and 99 Bulgarians.

• Throughout the war years, numerous letters, petitions and memoranda were addressed to the federal and 
provincial authorities by Ukrainian Canadian organizations, asserting that the Ukrainian Canadians were 
loyal to the Dominion of Canada and the British Empire, not Austria-Hungary.

• Although many camps closed from 1916 to 1918, camps in Vernon (British Columbia), Kapuskasing 
(Ontario) and Amherst (Nova Scotia) were not closed until 1919 or 1920, a full year and a half after the end 
of the war.
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8.5 Overview of the War Measures Act

The War Measures Act was a federal law that gave the Canadian government extra powers during times  
of “war, invasion, and insurrection, real or apprehended [feared].” The bill passed into law on August 22, 
1914 just after the outbreak of World War I. The War Measures Act gave the Cabinet power to pass laws and 
regulations without going through Parliament. This type of law is called an Order-in-Council.
The powers granted to Cabinet included the ability to pass laws and regulations “deemed necessary for 
security, defence, peace and welfare.” More specifically, it granted the government power over the following:
a) censorship, control and forceful prevention of publications, writings, maps, plans, photographs, 

communications and means of communication;
b) arrest, detention, exclusion and deportation;
c) control of the harbours, ports and territorial waters of Canada and the movements of vessels;
d) transportation by land, air or water and the control of the transport of persons and things; 
e) trading, exportation, importation, production and manufacture;
f) taking over without permission and disposing of property.
The War Measures Act was invoked three times during the 20th century in Canada.

World War I, 1914–1920
• The Act was first used was during World War I, until its official end in 1920 with the signing of the final 

treaty. 
• It was used primarily to arrest and detain Canadians of Ukrainian, German, and Slavic descent who were 

considered “enemy aliens.”
• An “enemy alien” was defined as a person living within Canada who descended from a nation or empire that 

Canada was at war with. In the case of World War I, this included Germany and countries that were part the 
Austro-Hungarian Empire.

World War II, 1939–1945
• During World War II, Canada invoked the Act again due to perceived threats from various groups of “enemy 

aliens.”
• This included the arrest, internment, deportment and seizure of property of Canadians of Japanese, Italian 

and German descent. 

The October Crisis, 1970
• The October Crisis was the only time the War Measures Act was invoked during peace time.
• The Act was invoked by the Liberal government of Pierre Trudeau in response to two kidnappings by the 

Front du Libération du Québec (FLQ).
• The Act was used to arrest and detain more than 450 people in Quebec who the government believed may 

have been part of an “armed insurrection.” 

When the Emergencies Act of 1988 was passed by Parliament, the War Measures Act was repealed. This new 
Act introduced changes that would force Cabinet to seek Parliament’s approval, and for any laws passed to be 
subject to the Charter of Rights and Freedoms.
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8.6 Charter of Rights and Freedoms

The Canadian Charter of Rights and Freedoms is entrenched within the Constitution, which means it is a 
permanent part of the Constitution and cannot be easily changed or ignored by any level of government in 
Canada.
The Charter defines the fundamental freedoms and rights of people in Canada and prohibits governmental 
officials and agencies from infringing upon the following rights and freedoms. 

Fundamental freedoms (section 2)
• Freedom of conscience and religion
• Freedom of thought, belief, opinion and expression; and freedom of the press
• Freedom of peaceful assembly and association

Democratic rights (sections 3-5)
• Right for every citizen to vote
• Right to have elections at least every five years

Mobility rights (section 6)
• Right to enter, remain in, or leave Canada
• Right to live, work, or study in any province or territory in Canada

Legal rights (sections 7-14)
• Right to life, liberty, and security of person
• Secure from unreasonable search and seizure
• Right to not be arbitrarily arrested and detained
• Right to a fair trial if accused of a crime
• Right to receive humane treatment

Equality rights (section 15)
• Right not to be discriminated against on the grounds of race, national or ethnic origin, religion, sex, sexual 
orientation, age, mental or physical ability

Official	languages	of	Canada	(sections	16-22)
• Right to communicate and receive communication in French or English for any governmental service 
including the court system

Minority language education rights (section 23)
• Right to be educated in either French or English where sufficient numbers of students exist

Enforcement (section 24)
• Right to take the matter to court should any of the above rights and freedoms be denied

None of these right and freedoms are absolute, which means they may be overridden if there are strong reasons 
for doing so. Section 1 of the Charter contains a clause dealing with reasonable limits which explains the 
criteria that must be met to justify overriding the rights outlined in the Charter.
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8.7 Reasonable limits on Charter rights

Section 1 of the Charter of Rights and Freedoms specifies that governments may be justified in placing  
limits on the rights protected by the Charter as long as certain conditions are met: 

The Canadian Charter of Rights and Freedoms guarantees the rights and freedoms set out in it 
subject only to such reasonable limits prescribed by law as can be demonstrably justified in a free 
and democratic society.

This means that Charter rights are not absolute. Even when a right has been infringed upon by a governmental 
authority, it may still not violate the Charter if there are good reasons for limiting the right. The task of 
applying these reasonable limits is a difficult one. The Supreme Court of Canada has interpreted “reasonable 
limits” and “demonstrably justified in a free and democratic society” to mean that limits on rights and 
freedoms may be permitted if three conditions are met:

Prescribed by law: To be prescribed by law a limit must be embodied in an existing law or authorized by a 
properly delegated official or agency. For example, a police officer cannot arbitrarily or inconsistently decide 
to infringe a Charter right without a valid law or authorized superior directing the officer to act in this way. 

Clearly	justified	objective: The government’s objective or goal in wanting to limit the right must be 
reasonable and clearly justified. The limitation must have sufficient merit or importance in order to justify 
overriding a constitutionally protected right. For example, the courts may decide that limiting a person’s 
freedom of assembly is justified in order to safeguard public safety and protect life, but it may decide that 
limiting a person’s freedom of assembly is not justified merely to avoid minor traffic delays.

Clearly	justified	means: The way or method used by the government to limit individual rights must also be 
justified. The Supreme Court has suggested three factors to consider in relation to the means:

• whether the means is carefully designed to achieve the objective; 

• whether it interferes as little as possible with the right in question;

• whether it causes less harm than it avoids. 

For example, police officers may be justified in encouraging a groups of people who are demonstrating to 
disperse for reasons of safety; but arresting the entire group for their safety may not be a justified means, since 
there may be less drastic ways to protect their safety.

The courts must first decide whether or not a right or freedom specified in the Charter has been infringed, and 
then consider all three conditions in deciding whether or not the infringement was a reasonable limitation of 
that right.
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8.8 Changes to the War Measures Act

The War Measures Act, passed in 1914, has been amended a number of times, during times of war as  
well as peace. Following its use in the October Crisis of 1970, there was much criticism that the act granted 
too much power to the government. In 1988, the War Measures Act was replaced with a new law known as the 
Emergencies Act.

The Emergencies Act, 1988

The Emergencies Act retains many of the provisions in the War Measures Act to enable the government to 
act to maintain public order and national security in times of crisis, emergency or war. The main changes are 
added checks on government power. The Emergencies Act includes protections to prevent or limit overreaching 
government actions during war, emergency or internal crisis.

• All orders and regulations are subject to Parliamentary review. This means that Cabinet must seek the 
approval of Parliament and cannot act alone.

• Individuals who are negatively affected by the government during times of emergency may seek 
compensation.

• The government’s actions are subject to the Charter of Rights and Freedoms. This provision 
acknowledges that rights and freedoms can be limited subject to Section 1, Reasonable Limits.

The Anti-Terrorism Act, 2001 and Combatting Terrorism Act, 2013

In 2001, following the September 11th attacks on the World Trade Center, the government of Canada passed 
a new anti-terrorism law designed to increase national security. Various provisions of this law lapsed (were 
cancelled) in 2007, in what are known as  “sunset clauses.” The Combatting Terrorism Act of 2013 renewed 
many of these provisions. This act grants law enforcement agencies the following powers:

• detainment of terror suspects for three days without charge;

• preventative detainment of someone suspected of committing a terror crime in the future;

• hold secret hearings (non public) for terror suspects;

• arrest of someone trying to leave the country for suspected reasons of terrorist activities;

• require individuals with knowledge of terror activities to disclose information or face prison if they do 
not;

• stiff penalties for harbouring, financing or training terrorists.

The above legislation can be amended or repealed by the government at any time. In any future crisis, war or 
emergency, the government has the power to introduce new legislation that could limit rights and freedoms; 
however, the Charter of Rights and Freedoms remains entrenched in the Constitution.
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Outstanding Well developed Competent Underdeveloped

Identifies 
Charter rights

Identifies a very 
reasonable suggestion 
for the Charter right(s) 
that may be involved 
for every government 
action.

Identifies a very 
reasonable suggestion 
for the Charter right(s) 
that may be involved 
for almost every 
government action.

Identifies reasonable 
suggestions for the 
Charter right(s) that 
may be involved 
for most of the 
government actions.

Identifies very few 
reasonable suggestions 
for the Charter right(s) 
that may be involved 
with any of the 
government actions.

Reasons/explanation for rating

Offers 
plausible 
conclusions 
about Charter 
implications

Provides very 
reasonable conclusions 
about the implications 
of the Charter for each 
government action.

Provides reasonable 
conclusions about the 
implications of the 
Charter for almost 
every government 
action.

Provides reasonable 
conclusions about 
the implications of 
the Charter for many 
government actions.

Provides few 
reasonable conclusions 
about the implications 
of the Charter for any 
of the government 
actions.

Reasons/explanation for rating

Offers 
plausible 
restrictions on 
government 
actions

For each government 
action, provides a 
plausible restriction to 
make it conform with 
the Charter or explains 
why no change is 
needed.

For almost every 
government action, 
provides a generally 
plausible restriction to 
make it conform with 
the Charter or explains 
why no change is 
needed.

For many government 
actions, provides a 
generally plausible 
restriction to make 
it conform with the 
Charter or explains why 
no change is needed.

Provides few plausible 
restrictions to make the 
government actions 
conform with the 
Charter and offers few 
convincing explanations 
why no change is 
needed.

Reasons/explanation for rating

 8.9  Assessing Charter conclusions
 Names: __________________________________________________________________________________________________________




